Copnep>xaHue:

Mage noffpund or type unknown

BBEOEHWE

CoBpeMeHHOe cocTosiHMe obuiecTBa, U3MEHEHNE SKOHOMMNYECKON N NMPaBOBON CUCTEMBLI B
Poccuu, NoBMEKNO POCT YUCAa NPaBOOTHOLLEHNI, COBEPLUAEMbIX B nNpouecce
noBCeaHEeBHOWN CEMENHOW XWU3HWU.

Ha NpoTaXXeHUn XXU3HU NpakTU4eckun Ka>X bl 4enoBeK cornpukacaeTCa B TON NN NHON
CTeneHn ¢ CeMeNHbIMU NMPaBOOTHOWEHUAMN T.K. €ro XX1M3Hb NMNPOTEKaAET B MaJlbiX NJIN
KPYMHbIX COUMaJIbHbIX KOJTNEKTUNBaX NJIN 06beaAnHEeHNAX, TAKNMUN KaK CEMbS, pon,
nnems, HaceneHuns, obuwmnHa, rocyaapcTBo.

Bnarononyyve n npeycrneBaHne NHOMBMAYYMa BCeraa CBs3aHO C yCNEXoM n
61aronosily4nemM coumasibHOro KoIeKTUBa.

YenoBek C CaMOro po)XAeHUs XXNBET B CEMbE, B KOJIIEKTUBE, MO AOCTMIXKEHUIO
CoBepLUeHHONeTNA co3haeT CBOK, CeEMbIO CaM. B npouecce cynpy>Xeckom XU3Hn MoryT
BO3HUKHYTb CeEMelHble NpobaeMbl, KOTOpbIe HE BCerga peryampyoTca MUPHbIM NyTeEM,
MO 3TOMY MOXXHO CYMTaTb, 4TO NpobaieMa: OTHOLWEHNSA MeXXay Cyrnpyramm 6payHo-
CeMeNHble OTHOLWEHNS BCerga octaeTcs akTyasibHOW 1 3/10004HEBHON.

HencTeytoulee bpavyHo-CeEMENHOE 3aKOHOAATEeIbCTBO NpeacTaBsaseT cobomn CNOXXHbIN
MpaBOBON MaTepuaJsl, HO BMeCcTe C TeM OTAeJsIbHble OTHOLIEHNA MexXay Cynpyramm
BoobLlEe TpyAHO NoaaatoTCs NMPaBOBOM pernamMeHTaumm, B 3Ton obnactu npnobpetaeTt
HeMa’sioBa)KHOe 3HavyeHne 6padHbIN 4OroBop.

NMoHsATME U copep>kaHue bpavyHoro gorosopa

BpayHbIM 4OroBOPOM NPU3HAETCA corfalweHne aByx nuy, BCTynawowmx B bpak, nau
cornalleHune cynpyroB, onpenensoLiee nMyLLecTBeHHble NnpaBa U 0693aHHOCTM
cynpyros B bpake u (nnun) B cnyyae ero pactopxeHus. CyTb 6payHoOro gorosopa coctounT
B TOM, 4TO OH No3BosAeT Byaywimm cynpyram n cynpyram, coctosdwmm B 6pake,
CaMOCTOSATeNIbHO onpenensTb CBOM UMYLLLIECTBEHHbLIE OTHOLLEHMNA B Bpake, a TakxXe - B
cslydae ero pactop»xeHus. IHbIMK cnoBamMu, 6payHbIn 4OrOBOP - 3TO 3aKOH A5 ABOUX.
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Cynpyru (byaywmne cynpyru) ycTaHaB/MBaKOT CBOM NpaBuia B MMYLLECTBEHHbIX
OTHOLWEHUAX, N 3T NpaBuaa, oHM obsA3aHbl cobnoaaTh.

B 6pavyHOM JOroBope yCTaHaB/IMBAOTCS MOJIOXKEHMSI 0 NpaBe COBCTBEHHOCTU Ha
NMYLLLECTBO MY>Xa U XKeHbl, NpUHaafiexasllee UM Ao bpaka, Haxxutoe B bpake, a Takxe
MOryT NpefycMaTpmMBaTbCA MMYLLLECTBEHHbIE CaHKLMWN Ha CyYal pacTop>XxeHusa bpaka.
Mpy BO3HMKHOBEHMW CMopa MexXAay cynpyramu, cyn 6yaet ncxoanTb HE U3 NpeancaHunin
3aKOHa, a W3 NoJsioXXxeHuin bpayHoro goroesopa.

Crneundgurka 6pavyHoOro oorosopa COCTOUT B TOM, YTO OH 3aKJt04aeTcsa B cpepe bpayHo-
CeMenHbIX OTHOWeEHNN. [JNs 3TOro AoroBopa XapakTepeH ocobbin CybbeKTHbIN COCTaB.
BpayHbIn 4OroBOP MOryT 3aKJIOYUTh NINLA, BCTynatowme B bpak, T.e. XXeHUX N HEBECTA,
n - nnua, coctosawme B bpake, - cynpyru.

MpeomeToM 6payHOro gorosopa MoryT 6biTb TOJIBKO MMYLLECTBEHHbIE OTHOLUEHNS
Cynpyros.

B CK P® yCcTaHOBNEH 3aKOHHbIN peXUM UMyLLLECTBa Cyrnpyros, T.e. obwasa coBMeCcTHas
cobcTBEHHOCTL (CM. ra. “Obuwas coBMecTHasa cobCTBEHHOCTb CynpyroB”), KoTopas
Ha4YMHaeT 0enCcTBOBAaTb aBTOMAaTUYECKN C MOMEHTa perucrtpaumm bpaka npm oTCyTCTBUMK
bpayvHoro gorosopa. B 6payHoM goroBope Ccynpyru BnpaBe OTCTYNUTb OT 3TOro
MOJIOXKEHUSA N MO CBOEMY YCMOTPEHUID YCTAaHOBUTb PEXUM COBMECTHOW, 40J1IEBOU NN
pa3aesnbHon cobcTBeHHOCTM (4. 1. cT. 42 CK PO).

Cynpyru Bnpase U3MeHUTb pPeXXmnM COBCTBEHHOCTM KakK Ha UMYLLLECTBO, HAaXXNTOEe UMK B
H6pake, Tak 1 Ha fobpavyHoe MMYLLECTBO Ka)KAoro nu3 Hux. NonoxeHmsa 6payvyHoro
00roBopa MoryT OTHOCUTBLCS U K UMYLLECTBY, KoTopoe byneTt npmobpeTeHo B byayLiem.

MNoa MMyLWECTBOM NpPW 3TOM Yallle BCEro rnojpasyMeBatoTCs OTAesbHbIE BELWWN NN NX
COBOKYMHOCTb (HanpuMep, MOXKHO rOBOPUTb O BCEM NUMYLLIECTBE, HAXKUTOM B Bpake, a
MO>XHO - O KOHKPETHbIX NpnobpeTeHHbIX Belax. Kak y>xe roBopusioch Bbille, Cyrnpyru B
6payHOM OoroBope MOryT YCTaHOBUTb PEXXNM COBMECTHOW, A0JIEBON NN pa3neibHON
cob6CTBEHHOCTUN Ha MMyLLecTBO. PaccMoTpuM nogpobHee Ka)kObl U3 3TUX BapMaHTOB.

a) peXXnM COBMECTHOW COBCTBEHHOCTMN.

Ha nepBbIn B3rnsa4, Ka3asnoch 6bl, 4TO 3TOT BapMaHT npeasiaraeT 3aMeHNTb 3aKOHHbIN
peXNM, COBMECTHON COBCTBEHHOCTM Ha Hero Xe, T.e. Bpoae bbl Heyero He MeHseT.
OOHaKo Ha caMoM fdese peyb naet 06 N3MeHeHUn pexxrmma nMyLecTBa, KOTOPbIA MO
3aKOHY fABNsieTCs COBCTBEHHOCTbIO KaXK40ro U3 cyrnpyros. lpueenem npumep.



B cooTBeTCcTBUM CO CT. 36 CK PO nogapku, caenaHHble BO BpeMs bpaka Kakaomy 13
CYrnpyros, ABASAKTCHA COBCTBEHHOCTbLIO KaXXA0ro U3 HUX U He BKJIIDYAOTCA B COCTaB
obuwien coemecTHOM cobcTBeHHOCTN. OgHaKOo B cyaebHOM NpakKTUKe MOCTOAHHO
BO3HMKAIOT CNOPbl HA TEMY, YTO CYUTaTb Nodapkamm obonm cynpyram, a 4To - Ka)KaoMy
B OTAEJIbHOCTU, 4YTO AeslaTb Co cBafebHbiMM Nnogapkamu v T.n. B 6payHom gorosope
cynpyru Brnpase nogpobHo yperyanpoBaTb 3TU BOMPOCHI N BKAKOYUTb, 4ONYCTUM, Takue
MYHKTbI:

“CBapebHble NogapKu, a Tak>Xe NoJslydeHHble CynpyraMmm nam ogHMM U3 HUX B NMepunog,
Opaka nHble NofapKu, NpeaHasHavYeHHble A9 NoAb3oBaHUA 060mMx Cynpyros (Kpome
HeABMXXMMOrro nMyLlecTBa) - aBTomobusnb, mebenb, ObITOBasA TEXHUKA U T.4., - B Mepunog
bpaka, aBnaiTca obuen cCoBMeCTHON COBCTBEHHOCTbLIO CYNpPYroB, YbMMMK
POACTBEHHUKaMU (OPY3bSAMU, 3HAKOMbIMUN) 3TN NOAAPKN BblNn coenaHbl.

“Mopapkn, nonyyYeHHble BO BpeMsa bpaka cynpyramMmu nam ogHuUM n3 HUX OT 06 mx
Apy3en (3HaKOMbIX, COC/TY>XKUBLEB U T.M.) U NMpefHa3Ha4vYeHHble 414 NoJIb30BaHnsa 06ounx
CYnpyros, ABASAIOTCA KakK B rnepuof 6paka, Tak 1 B CJly4ae ero pactopxeHus obuien
COBMECTHOM COBCTBEHHOCTbLIO Cynpyros”.

Taknm obpa3omM, NosBNseTCsA peasibHas BO3MOXHOCTb niberatb nocnenyoLmnx criopos
06 onpepeneHnn, B Ybem COBCTBEHHOCTM HAaXoAMTCA “nogapovyHoe” NMyLLLEeCTBO.

Opyron npumep. CemenHbin Kogekc PO ycTaHaBaMBaeT, YTO COBCTBEHHOCTbLIO Ka)Ka4oro
N3 Cynpyros SABAAIOTCS BEWW UHOAWBUAYANBHOMO NOJIb30BaHUSA, 32 UCKJIIOYEHNEM
npegmeTos pockowu (cT. 36 CK P®). Ecnu cynpyrun npnaep>xmBaroTcsa MIHOrO MHEHUSA Ha
3TOT CYET, OHU MOTYT BKJIIOYUTb B BpaYvHbIi 4OrOBOP TaKOW MYHKT:

“OBeNIMpHbIe YKpaLLUeHNs, n3genmsa U3 30J0Ta U AparoueHHbIX KaMHen, NnpnobpeTeHHble
cynpyramu Bo Bpems bpaka, 9Bas0TCA BO BpeMs 6paka 1 B C/lyHae ero pacTop>XXeHus
COBCTBEHHOCTbLIO TOFO U3 CYMNMPYyroB, KOTOPbIA UMW MOJIb30BasCca”.

MO>XHO N3MEHUTb U pexum ao bpadyHoro nmyuwiecTsa. Ecam cynpyrm xoTAaT, 4TO Obl
KakKoe-TO UMyLLEeCTBO, MNOJly4eHHOE OAHUM M3 HMX A0 Bpaka, BOLIIO B COCTaB nUx obuien
COBMECTHOMN COBCTBEHHOCTU 3TO MOXXHO OFrOBOPUTbL OTAE/IbHO, Hanpumep:

“3eMesibHbIN Y4HaCcTOoK, NpuobpeTeHHbIN XXeHoW A0 BCTynaeHus B bpak, B nepuog bpaka v
B CJly4ae ero pacTopXXeHns ABNsSeTCs COBMECTHON COBCTBEHHOCTbLIO CYrnpyroB”.

0) pexxum goneBon CO6CTBEHHOCTM



Pexxum goneBont COBCTBEHHOCTN Ha UMYLLECTBO yA06€eH TeM, 4TO YETKO pasrpaHnyYmMBaeT
CcoB6CTBEHHOCTb KaXXA0ro U3 CynpyroB n He TpebyeT AOMOJIHUTESIbHbIX OEeNCTBUN
(Bbloena gonen) Npu pasaesie COBMECTHOMO HAaXXUTOro NMMyLLLECTBa.

B) Pa3genibHas coBCTBEHHOCTb Cynpyros.

B 3TOM cny4ae cynpyru 4OoroBapmBaloTCs, Kakoe nMyLecTBo byaeT npuHaanexaTb
Ka)XLOMYy N3 HUX (U3 COCTaBa COBMECTHOIro Ha)KnToro). lNMpeacrasnsfeTcs, 4To
yCTaHOBJIEHME peXXKMMa MOJIHON pa3feibHON COBCTBEHHOCTN Ha UMYLLECTBO, HAaXKMTOe BO
BpeMsa bpaka, 4ocTtaTo4yHo npobnemaTnyHO. B 3TOM cny4ae cynpyram Heobxoammo 6bis1o
B MOMEHT npunobpeTeHuns BeLwmn pnukcmpoBaTb, KEM U3 CYNPYroB U Ha Kakne cpeacTBa
npuobpeTeHa AaHHasdA Belwb. B ntore nony4mnncsa bbl cneumnanbHbln peecTp (4To-TO TUna
“ambapHO KHUrK”), roe BHOCUMbIe CBeeHNA YAOCTOBEePSAINCh Bbl MOANUCAMMN CYNpPYyros.
BeneHne Takoro peecTpa Bbi3blBaeTCA HEOOXOAMMOCTbLIO MOATBEP)KAEHUSA
NPUHaANIEXXHOCTU KOHKPETHOro MMyLLL,eCTBa Cyrnpyros Ha cjly4an cnopa njv BO3MOXXHOI0
obpaweHuns B cyn. OQHaKO Ha NPaKTUKe 3TO YTOMUTESIbHO N TEXHUYECKU CJI0XKHO
BbINOJIHUMO.

Mo3ToMy ropa3no 6onee pasyMHbIM NpeaCcTaBAAETCA YCTaHOBNEHME peXmMa
pPa3aenbHOCTM TOJIbKO Ha PErMCTPUPYEMOE NMYLLLECTBO. DTO AA€T BO3MOXXHOCTb
onpenennTb B 6payHOM OOroBope, 4TO TOT U3 CYNnpyroB, Ha Ybe NMSA 3aperncTpupoBaHo
NMYLLLECTBO, 1 ABNAeTCHA ero cobCcTBEHHNKOM. K pernctpmpyeMomy nMyLLecTBy
OTHOCSATCS: HEOBMXXUMOCTb (KBAapTUpPa, XXNI0M O0M, 3eéMeJsIbHbI y4aCTOK U T.M.),
TpaHCNOpPTHbIE CpeacTBa (aBToMobBUb, AXTa U T.M.), akuMn N LeHHbIe Bymarun (Kkpome
LLeHHbIX ByMar Ha npeabaBuTeNns).

Takum obpa3oM, Korga ycTaHOBJIEHa OrpaHNYeHHas pa3nesibHasi COBCTBEHHOCTb, 3TO, C
OOHOW CTOPOHbLI, OTBEYAET UHTEepecaM Cynpyros, Tak Kak rapaHTUpYyeT 3aliunTy
NHTepecoB COBCTBEHHMKA, N B TO XK€ BPEMS XKN3Hb HE YCJIOXKHSAETCS MOCTOSAHHbIM
KOHTPOJIEM MOKYMOK, BMNJIOTb A0 BbITOBbIX, CBOUX M Cynpyra.

Ha coBMeCTHO Ha)KnToe NMMyLLeCcTBO, O KOTOPOM HMYEro He CKa3aHo B Aorosope, byaert
PacnpoCTPaHATLCA peXXnm obLen coBMmecTHOM CO6CTBEHHOCTUM CynpyroB. 9To He byneT
3aBMCETb OT TOr0, Kakow pexxnum nmyuiectsa byanet nsbpaH cynpyramu n éygeT nm oH
yCTaHOBJIEH Ha BCE MMYLLLECTBO WUJIN Ha OTAEeSIbHble ero Bnabl.

Cynpyruv Bnpase onpeaennTb B 6payHOM [0OroBOpe pexxnuM NMyLlecTBa, KoTopoe
npennonaraeTcs npuobpectu B byayuiem, T.e. Nocse 3aknyeHns gorosopa. Mpexae
BCEro, 3To OTHOCUTCS K CJlyyato, Koraa 6payHbii 4OroBOp 3aKJo4aeTcs nepeq,
perucTpaunen bpaka, Korga COBMEeCTHO HaXKUTOE MMYLLLECTBO elle oTcyTcTByeT. OIHAKO



N B AasIbHENLLEN CEMENHOWN XXU3HN Yy CYNPYroB MOXKET BO3HUKHYTb HE06X0AMMOCTb
onpenennTb PeXXUm nMyLlecTsa, KOTOpbIN ByaeT cyliecTBOBaTb NOC/AE 3aKI0YeHNS
porosopa. Mpn 3ToM B forosope MoxXeT bbITb YCTaHOBIEH NPaBOBOM PEXUM KaK Ha BCe
nMyLLecTBo, KoTopoe bynet npnobpeTeHo B byayuieM, Tak U Ha ero BUAbl UK Ha
oTAeibHble Belun (Hanpumep: TOJNIbKO Ha HEABUMXXNUMOCTb UM TOJIbKO Ha aBTOMOOWSIb U
T.M.). Tak >Ke& MO>XHO YCTaHOBUTb OTAEJIbHbLIN peXXnM cobCTBEHHOCTU Ha nepuo 6paka un
OTAEeNIbHO B C/ly4ae pacTop>XeHus Bbpaka. 9TO 04eHb pacnpoCTpPaHEeHHbIN BapmaHT bpaka.
B 3TOM cnyydae cynpyru Kak 6bl 3apaHee NoACTPaxOBbIBAOTCA Ha C/ly4al BO3SMOXKHOIO B
byoyuwiem pasgena nMmyulecTBa B CBSA3U C pacTopxeHneMm bpaka. KOHKpeTHO B bpayHoOM
[OroBope 3TO MOXKET BbIrNsA4eTb, Hanpmumep, Tak:

“ABTOMObOUNB, NpnobpeTeHHbIN CyrnpyraMmu Bo Bpems bpaka, sasnsetcsa B nepmof bpaka
obuwen coBMecTHonM COBCTBEHHOCTbLIO CYNpPYyroB, a B C/ly4ae pacTop>xeHus bpaka -
COBCTBEHHOCTbIO My>»xa”.

“MprnobpeTeHHble Cyrnpyramm Bo Bpemsa 6paka nocyna, KyxoHHasi yTBapb, KyXOHHas
6blTOBas TeEXHUKA, ABNAOTCS Nepuog bpaka obuien COBMeCTHOM COBCTBEHHOCTbIO
Cyrnpyros, a B C/lydae pacTop)xeHusa 6paka - CoOBCTBEHHOCTbIO »XEHbI”.

MopAAOK HECEHUA KaXKAbIM U3 CYNPYyroB ceMenHbiX pacxonos (N.3 4. 1 cT. 42 CK PO).

CemMenHble pacxodbl - MOHATME LLUNPOKOE N B 3aKOHE He OeTaJIn3npoBaHOo. K HAUM OTHOCAT
Pa3/in4dHble BN AObl paCcXonoB, KOTOPbIE Pa3J/iIn4aloTCAd B 3aBUCMMOCTU OT YPOBHA XXU3HUN B
KOHerTHOIZ ceMbe. MO>XHO BblOeNNTb cneaywuine nx ocHoBHblE BUObI:

a) NepBooYepenHble CEMENHbIE Pacxodbl - OrJlaTa XWbs, KOMMYHaJlbHbIE MAaTeXMN,
onJsiaTta TPaHCNOPTHbLIX YCAYr, onsiata NUuTanma n T.n. Ciloga XXe MOXXHO OTHeCTU pacxoabl
rno cogep>xaHuto aBTomMmobuna (pacxoabl Ha 6€H3MH, apeHay rapaxa un T.4.), onjaaTte
ycnyr cBsasu (TenegoHa, 3J1eKTPOHHOM MOYThbl COTOBOro TenedoHa 1 T.M.). 30ecb xe
Ha30BeM cofep>XaHne gaydun, 3aropofHoro Aoma, 3emMesibHoro y4actka n 1.n. Ecnm
MMYLLEeCTBO 3aCTPax0OBaHO, TO K CEMENHbIM pacXo[LaM MOXXHO OTHECTU N CTpaxoBble
B3HOCHhI;

6) pacxobl CBA3aHHbIE C OMJIATON 06yYeHUs, NAATHLIM MEAULIMHCKM 06CNy>XUBAHNEM,
onjslaTa CaHaTOPHO-KYPOPTHOrO JIEYEHUS U T.M.;

B) pacxonbl Ha OTAbIX N NyTeLWeCcTBUS;

) KapMaHHbIe pacxoabl, T.€. AeHEeXXHble CYMMbl, KOTOPbIE KaXXAbIll U3 CynpyroB Bnpase
TPAaTUTb Ha NINYHbIE HY>XXAbl MO CBOEMY YCMOTPEHUIO.



Cynpyru Bnpase B 6pa4yHOM LOroBope onpenennTb, KTO U3 HUX N B KaKkoM obbeme byneT
HeCTN NepevyncsieHHble Bbllle pacxoabl, 3aKPenmnB 3a KaXkAblM KaKylo-TO OTAE/IbHYI0
rpynny. Mo>XHO yKa3aTb U OTOE/IbHYIO FPYNNy NN KOHKPETHbIe CyMMbl (6e3 pa3buskn
No OTAE/IbHbIM CTaTbAM PAacxXxo040B UK C pa3bMBKOM MO KaXkaoW CTaTbe OTAENbHO). B
TEKCTEe AOroBOpa 3TO MOXXET BbIrNA4ETb TakK:

«Pacxonbl mo onnaTte KOMMYHaJIbHbIX YCNYT, MNTaHNA N COAepP>XaHNA aBToMmobuns
orJlav4mMBaeT MYXK, a pacxodbl, CBA3aHHbIE C ntobbiMuK TpaTaMn Ha MegnumnHCckKoe
O6CJ'Iy)KI/IBaHVIe, a TaK Xe OTAObIX N nyTewecTBUsd, - XeHa>».

Cnocobbl y4yacTmna B goxodax apyr gpyra (n. 3 4. 1 c1.42 CK PO).

Moa AoxoAamMu MOHUMALOTCA AEHEXHbIE N UHble NOCTYMEeHUSA OT Bewn, 0byCnoBNEHHbIE,
ee y4yacTmeMm B rpa>kgaHckom obopoTe (Hanpumep: NnpoueHTbl Mo 6aHKOBCKNM BKagam,
anBnoeHabl OT akKUMA U LeHHbIX ByMmar, apeHgHas naaTta n T.4.).

TepMUH «goxon» MoXeT ynotpebnateca n B 6onee LUMPOKOM CMbIC/IE U BKIOYaTh B cebs
HaTypaJibHble MOCTYMNJIEHNS OT Bewn, HanpmuMmep ypoxkKam ¢ npmycanebHoro yyacTtka,
npunaog AOMaLIHNX XUBOTHbLIX U T.M. (cT. 305 MK P®). MNMpun 3TOM N0 3aKOHY A0X04bl U
naogbl NpuHagaexaT amuy, KOTOpoOMY NMPUHaZNexXuT Bellb, nx npuHocsawas (ct. 136 MK
P®). OgHako cynpyru BnpaBe N3MeHNTbL B BpadyHOM AOroBOpE 3TO NOJSIOXKEHNE N0 CBOEMY
yCMOTpeHUio. Hanpnmep, B 4OroBOp BKJIKOYAKOTCA criefyowme nyHKTbI:

«BbaHKoBCKMe BKNaAbl cAeNaHHbIe CyrnpyraMn Bo BpeMs bpaka sBnatoTCcs obuien
COBMECTHOM cCOBCTBEHHOCTbLIO TOr0 N3 CYMNMPYroB, Ha MMsi KOTOPOIr0 OHU CAeNaHbI».

Nnwn:

«MpunycanebHbin y4acToK ABNseTcA B nepuon bpaka obuien coBMmecTHOM
COBCTBEHHOCTbLIO CYNpPYroB., a ypoxan, cobpaHHbIN C HEro, - COBCTBEHHOCTLIO XKEHbI».

MpaBa 1 0693aHHOCTM CYyNpPyroB Mo B3aMHOMY COAEPXXAaHUIO ApPYr Apyra.

3aKOHHbIV NOPSALOK B3aMMHOI0 COAEepXaHMA CyrnpyroB Apyr gpyra ycTaHaB/MBaeT, 4ToO
OCHOBaHMEM /15 BO3HUKHOBEHUSA NpaB 1 064a3aHHOCTEN Mo B3aMMHOMY COAEePXaHUI0
ABNSETCA HETPYAOCNOCOOHOCTb N HY>XXOAaeMOCTb OAHOIro 13 cynpyros (cT. 89-98 CK P®).
B bpa4YHOM goroBsope Cynpyru He BrpaBe orpaHU4YnUTb NpaBa HETPYAOCNOCOOHOro n
Hy>XJatouwerocs cyrnpyra, T.e. YCTaHOBUTb, 4TO OH (MPU HaIM4YnUn Kakux-nnbo ycnosun)
He ByaeT nonyvyaTb coaep)XaHue oT Apyroro cynpyra (4. 3 ¢cT. 42 CK P®). OgHako B
Aorosope MoryT ObiTb YCTaHOBJIEHbI AOMOIHNTEIbHbIE OCHOBAHMSA A1 BO3HUKHOBEHUS
rnpaB Mo B3aMMHOMY COAEP>XXaHUIO CYrnpyros.



CpoK BbiMaThbl NOA0OHOro coaep»XaHns MoXXeT ObiTb OrOBOPEH OTAESIbHO (Hanpumep, B
TeYeHue rofa nocsie pacTop>xeHms 6paka, a MOXXHO OrpaHNYNTLCS POPMYSIMPOBKOW
TUNa «B TeYEHMEe BCEro BpeMEHU, NOKa XKeHa (My>X) He YCTPoUTCs Ha paboTy no
cheunanbHOCTUN C OKaJlOM HE MEHEe MUHMMAJIBHOMO pa3Mepa oniaThl Tpyaa).

KpoMe Toro, Nnopsigok U pasMepbl aIMMEHTHbIX BbIMNaT, Cyrnpyra Ha coaep>aHue
Apyroro cynpyra MoryT 6bITb onpegeneHsl B cneynasbHOM cornaweHmnm ob ynnarte
annmMmeHToB (cT. 99 CK PO®).

NmywecTBo, KoTopoe byaeT nepedaHO KaXkAoOMYy U3 CYyrnpyroB B C/lydae pacTOp>XeHus
bpaka( n. 34.1cT.42 CK PO).

Bbilwe y>xe roBopuaioCb 0 TOM, YTO Cynpyru Bnpase yCTaHOBUTb pexxum obuien
COBCTBEHHOCTM Ha UMYLLLECTBO - B nepunopg bpaka v pa3gesibHOM - Ha ciyyvan
pacTopxeHus bpaka. B 6pavyHom gorosope mMoryT 6bITb 1 cneynasibHbie MYHKTbI C
nepe4yHeM KOHKPETHOro umyLlecTsa, KOTopoe rnepenaeTt KaXxxaoMy U3 Cyrnpyros B Csiy4ae
pacTop>xeHus bpaka. o cyTun, 3Ta pa3HOBUAHOCTb COrlalleHnsa O pasgesie nMyLLecTBa.
Mpwn 3TOM cnegyeT NOMHUTb, YTO YCTAHOBJ/IEHHbIN pa3aes nMyuiecTBa He MOXKeT
coaep)XaTb NO3ULUN, KOTOPbIE CTaBAT O4HOI0 N3 CYNpyroB B KpanHe HesloBKoe
rnonoxxeHue (4. 3 cT. 42 CK P®). BkntoveHune B 6payHbIn 4OroBop NogobHOro nyHKTa
ocobeHHO uenecoobpasHo B TOM Cyyae, €C/im O4UH U3 CYnpyroB (4alle BCero, XXeHa) B
nepuofd bpaka He nMen CBoOero Aoxona, a 3aHMMalsica BeJeHMeM AoOMallHero Xo3sncTea
N yXO[4OM 3a AeTbMU N Nocne pacTopXeHns bpaka MoXXeT oKa3aTbCs B
3aTPyAHNTENBHOM MaTepunasbHOM NonoXeHun. Cynpyrm MoryT BKKOYUTb B CBOW
OpayvHbIN 0OroBop Mtobble NHbIE MOIOXKEHUSA, Kacatlowmecs X MMyLLeCTBEHHbIX
oTHoweHUN (N. 3 4. 1 cT. 42 CK P®) c orpaHnyeHnamMu, Kotopbole ByayT yKasaHbl HUXeE.
Kak npaBunao, 3To KacaeTtcs 6onee getanbHOM NpopaboTKM Kaknux-nmbo 4aCTHbIX
BOMPOCOB, UMEILLNX CyLeCTBEeHHOe 3Ha4YeHne a9 JaHHOW CeMbM.

3akJsilo4yeHme 6payHoro porosopa

BpayHbIn 4OrOBOP MOXXHO 3aKJ/IIOYNTb Kak A0 pernctpaunm bpaka, Tak u B ntoboe Bpems
B nepuof bpaka. B 3aBMCMMOCTM OT TOro, Korga 3akJso4eH dbpadHbln 4OroBop - A0
pernctpaunm bpaka nam nocne perncrtpaunm bpaka - 3aBUCUT BCTYMNJIEHNE €ro B CUIY,
BO3HMKHOBeHMe npas 1 o6s3aHHOCTEN, NpefyCMOTPEHHbIX AOrOBOPOM.. ECim BpayHbIn
[OroBoOp 3aKJlo4YeH A0 perncrpaummn bpaka, OH BCTYNUT B CUJTY TOJIbKO CO AHSA
perncTpaumm bpaka B opraHax 3AlCa. B 3aKoHe He CKa3aHO, KakK CKOpo nocne
3aKJilo4eHns bpa4yHoOro gorosopa Oo0J/IXKeH bbITb 3aperncTpupoBaH bpak, ogHaKo, 40 Tex



rnop noka 6pak He 3aperncTpupoBaH, bpavyHbI OrOBOP HE BCTYMaeT B CUJTY N HUKAKNX
npaB 1 0693aHHOCTEN NO HEMY Y CTOPOH He BO3HUKaeT. Tak, Hanpumep, Cynpyru,
MPOXX1B MHOro neT 6e3 pernctpaunm bpaka, pewmnnm 3akar4nTb BpadHbIn OroBopP.
Takon gorosop MoXxeT bObITb 3aKJIl0O4YEH, HO AJ18 TOro, 4Tobbl OH BCTYNWUA B CUJY
Heobxoammo 6pak 3aperncTpupoBaThb, Tak KakK 3aKOHOM MpusHaeTcs bpak,
3aKJIlOYEHHbIN ToNbKO B opraHax 3AlCa (n. 2 ¢T.1 CK). Ecnin 6payHbin 4OrOBOpP 3aK0YEH
nocne pernctpaunm bpaka, oH BCTynaeT B CUJy C MOMEHTa ero 3akJilo4eHns, a UMEHHO -
C MOMEHTa HOTapuasibHOro yAOCTOBEPEHNS, MOCKOJIbKY 3aKoH TpebyeT ob6s3aTenbHOro
HOTapuanbHOro yaoctosepeHnsa bpavyHoro gorosopa (cT. 41 CK).

Bpa4HbIin 4OroBOP A0JIKEH 3aK/to4aTbCA B MMCbMEHHOW (hbopme. Kpome Toro, oH TpebyeT
06s3aTeNbHOro HOTapMasibHOIro YA0CTOBEPEHMSA cornacHo CT. 41 CK P®. Ecnuv aTu
TpeboBaHMA He cobnofeHbl, [OrOBOP CYHNTAETCHA HE AENCTBUTESIbHbIM.

TeKCT oorosopa f0J1KeH ObITb HAaNMUCaH SICHO U YETKO, OTHOCSALLNECSH K cogepXxXaHuto
OOroBopa 4nmcisia n Cpoku o603Ha4eHbl cnoBaMu xoTsa 6bl oguH pa3. PamMunnng, nMa n
OTHECTBO Nrpa>XfaH, agpec U MeCTo XUTEJIbCTBa OO0JIXKHbI ObITb HaNMUCaHbl MOJIHOCTbIO.

Jlnua, BCTynatouwime B 6pak, nam cyrnpyru, Xxenatouwme 3akato4nTb BpadHbIi 4OroBop,
NOJIKHbI 06PaTUTBLCS A1 3TOro B JIIOOYI0 HOTAPUASIBHYIO KOHTOPY UM K YaCTHOMY
HoTapuycy. Mpu cebe HY)KHO MMEeTb NMacrnopTa U CBUAETENbCTBO O 3aKJlo4eHUn bpaka
NSt CYTpYyros.

Mpn HeobX0AMMOCTN HOTAPUYC MOXKET MOMOYb B COCTaB/IEHUN NpoekTa 6payHoro
norosopa. O653aHHOCTbLIO HOTapuycCa SIBNSAETCA TakXXe pa3bsACHEeHNE CMbICAa U 3Ha4YeHUs
OpavyHoOro goroesopa 1 NocsAeacTBUI €ro 3aK/lyYeHns, ¢ TeM, 4Tobbl topnandeckas
HEeOCBEeOOMJIEHHOCTb Fpa>kAaH He Mora 6biTb NCNONIb30BaHa UM BO Bpea.

3ako4veHne bpadyHoOro orosopa No AOBEpPEHHOCTM He AonyckaeTcs, Heobxoanmo
JINYHOE MPUCYTCTBME CTOPOH. Cynpyru unm byayuine cynpyru OoJKHbl CKpenuTb
JIOrOBOP CBOMMM NOANMUCAMU. ECNun »Ke No yBaXKUTeNbHOW NpuinHe (Bcnenctene
¢u3nyeckoro HegocTaTka, 60s€3HN, HEFPAMOTHOCTU) KTO-TO U3 CYNPYroB HE MOXeT
cobCTBEHHOPYYHO pacnucaTbCs, TO NO ero npocbbe 4OroBOp MOXXET NoAnucaTb Apyromn
rpakgaHuH. Moanuck nocneanHero, AoJ/KHa ObITh 3aCBMAETE/IbCTBOBAHA HOTAPUYCOM
nmbo Apyrum JONXKHOCTHbLIM JINLIOM, UMEILLIUM NPAaBO COBEpPLLUATbh Takoe HoTapuasbHoe
NencTeme, C YyKaszaHUeM MPUYmnH, B CUy KOTOPbIX COBEPLUALLNIA CAeNKY HEe MOT
noanuncaTb ee cobCTBEHHOPYYHO.

BpayHbIi 4OroBOp AO/HKEH BbITb 3aKJ/IIOYEH B TPEX dK3eMNaapax, OANH U3 KOTOPbIX
OoCTaeTCsa B fAeflax HoTapuyca, a AiBa APYrnX BbIAAIOTCA KaXKA0MYy U3 CYrpyros.



3a yaocTtoBepeHue 6pavyHoro AoroBopa HoTapuyc B3bICKMBAET rOCMOLLUIMHY B pa3Mepe
NBYKPATHOr0 MMHMMaJIbHOr0 pa3Mepa onjaThkl Tpyaa.

Kpome Toro, eciim HoTapuyc rno Npockbe CynpyroB COCTaBAAN NPOEKT BpayHoro
JIOroBOpa, 3a@ 3TO B3bICKMBAETCS OTAEJ/IbHO OT OA4HOIr0 A0 TPEX MUHUMAJIbHbIX Pa3MepoB
onfaTbl TpyHa, T.€. HA YCMOTPEHME HOTapuyca B npeaesiax AaHHbIX pa3Mepos.

3a HoTapuasbHble OENCTBUS, COBEPLUEHHbIE BHE MOMELLLEHUS TOCYAAaPCTBEHHON
HOTapMasibHON KOHTOPbI, FOCyAapCTBEeHHas MoLuInHa B3UMaeTCsa B NOJlyTopa KPaTHOM
pa3mMepe.

NHBannabl | n 1l rpynnbl 0cBo60)XA4al0TCS OT ynaaTbhl FOCYAapPCTBEHHOW MOLUAVHbLI Ha
50%. Mpun 3TOM He UMeeT 3Ha4YeHns, B roCyJapCTBEHHOM HOTapuaabHOW KOHTOPE NN Y
4aCTHOro HoTapuyca NPoxXoaunso y0CToBeEpeHne bBpayHoro AoroBopa.

BpayHbIn foroBop MoXXeT BbiTb 3aK/Il04EH Ha onpeneneHHbIN CPoK nanm 6eccpovyHo - 3To
onpenensoT camum Cynpyru Wan nuua, BCTynatwuwme B 6pak, KOTOpble ero 3ak/t4atoT.

Ncxoas n3 obLwmx nono)xeHnmn rpa>xxaaHCKoro um cemMemnHoro nMnpaBa 6pa‘-IHbII7I OOroBop He
MOXET CoOOoePXaTb B cebe anemMeHT 3aBeLllaHuns.

Bo-nepBbiX, T.K. CyLleCTByeT cneumnasibHOe 3aKOHO4AaTe/IbCTBO KOTOPOEe perynvpyert
BOMPOCHI, CBSA3aHHbIe C HacnenoBaHMeM. 1 B COOTBETCTBUM CO CT. 527-561 CK PO
rpa>kgaHnH BrNpaBe caesiaTb 3aBelaTes/ibHoe pacrnopsXeHne TOJ/IbKO B O4HOM
crneuvanbHOM OOKYMeHTe - 3aBeLlaHuu.

Bo-BTOpbIX, B 6pa4HOM Aorosope Cynpyru MoryT onpenennTb UMyLLECTBEHHbIE NpaBa n
obs3aHHOCTM Opyr gpyra B 6pake n B ciyvyae ero paCTop)XeHus, a He NpekpaLLeHns.
Takum obpa3om, onpeneneHne B 6payHoM AOroBoOpe MMYLLECTBEHHbIX NPaB U
ob6s3aHHOCTEN Ha C/ly4an CMepTn OOHOIr0 U3 CYrnpyroB NCKJIKDYEHO.

M3MeHeHMe NpaBoro pexxmma NMyLLLIECTBA MOXXET OKa3aTb BAMSIHWE Ha onpenesieHne
HaCcNeACTBEHHOW MAcCChl B C/ly4ae CMepTu OA4HOro U3 cynpyros. B cnyyae, ecnm cynpyru
YCTQHOBAT PeXUM pa3fesibHOCTU Ha MMYLLIECTBO, Ha)XNToe B Bpake, TO B NOCNeACTBUM,
B C/ly4ae CMepTu OA4HOr0 13 CYNpyroB, NEPEXMBLLNIA Cynpyr He ByaeT uMeTb NpaBa Ha
CBOIO CYMNpPY>XeCKyto A0J10.

SAKNIOYEHUE



Cneunduka 6padyHOro AOroBopa 3akJ/o4aeTCsa B ero AJsuWemMcs xapaktepe, B CBA3U, C
yeM 3aKoHodaTeNb NpeaycMaTpPMBaAET BO3MOXXHOCTb U3MEHEHUSA €r0 OCHOBHbIX YC1I0BUNA,
MO NPOLUECTBUN KAKOr0-TO MPOMEXXYTKa BPEMEHU, NHAYe B COCTaB/IEHNN OAHHOIO
KOHTpakKTa He 6b110 Bbl CMbICA.

Bo Bpems pa3paboTku cywectByowero CK PO npegnonaranoCb BKAKYUTb B HEFO
OOMOJIHUTESIbHbIE NMONIOXKEHWNS, NO3BONAIOWME CYyAY U3SMEHNUTb UAN PAaCcTOPrHYTb BpaYvHbIn
00roBop B YNpPOLLEHHOM Nnopsake, fa)ke npu oTCyTCTBUU YCJIOBUIN NEPEYNCTIEHHbIX B CT.
451 K P®. Ho, no Bcen BMANMOCTU, 3aKOHOAATENb CHeNl A0CTATOYHbIMU nosoxeHus MK
P® Ha KoTopble aenaeTtcsa ccblsika B CK PO.

[MpakKTnKa 3aKJlo4eHns Taknx AOroBOPOB MOKa eLle He Hallla WMPOKOro NpuMeHeHns B
Hawewn cTpaHe. I neno He B TOM, 4TO €ro 3akJllo4eHne akTyalbHO A1 CeMEN C BbICOKUM
ypoBHeM 671arocoCcTosaHUS, NPOC/ONKa KOTOPbIX He BeNnKa. A CKopee BCero, NoTomy -
4YTO NPABOBON HUTMJIN3M U MOPOXKOAOLLNN ero MHPOPMaLNOHHBLIA BaKyyM He AaloT
O0NbLWNHCTBY NI0AEeN BOCNOJ1b30BaThCA peasibHO NMpUHag exawmmm nM rnpasamm.
Hanpumep, cpean 6onblInHCTBaA BbITYeT Takoe MHeHNe, YTO KOHTPaKT O3Ha4vaeT
HefoBepue Cynpyros Apyr K gpyry. I oHn cnpasensivBo 3adatoT BOMpPoC: “A MOXKHO 1n
Ha4YMHaTb COBMECTHYIO XXN3Hb C HepoBepuna?” XoTenocb Obl MPOTUBHMKaAM 6payHoOro
[0roBopa NPMBECTN TaKOW apryMeHT: no4YeMy Mbl CTECHAEMCH rOBOPUTb 06 nmyulecTse,
AeHbrax HakaHyHe cBaAbbbl, OJHAaKO, CTAHOBUTCA HEBBLIHOCUMO CTbIAHO, KOrga npu
BO3HUKHOBEeHUM BpavyHO-pa3BOAHOr0 NpoLuecca 3abbiBatloTCA BCe Npuanyunsa. [1a, HUKakon
[OroBOp He MOMOXeT pelwnTb NpobaemMy COBMeCTUMOCTUN ABYX MONOAbIX NOAEN, HO eCan
XOTb OAHOWN ceMbe BpaYvHbI OOrOBOP MOMOXXET, 3TO Y>Ke XOPOLLUO.

Ecnv nonbiTaTbCA NPEABOCXUTUTL Pa3BUTUE AAHHOMO MHCTUTYTa B ByayLleM C y4eToM
NPUHATBLIX BO BHUMaHWe 3aKOHO4ATeNeM NOCTOSHHO MEHSAIOLLINXCS YCNOBUIA XKN3HN U
noBeAeHNeM B COOTBETCTBUN CYLLECTBYIOLWMX HOPM NpaBa, C BHOBb NOABAAOLLMMUCSA
CTaHOapTaMu MeXOyHapo4HOro npasa B 3To 06/1aCcTu, TO PACNpPOCTPAHEHHOCTb
3aKJIl04aeMbIX BpaYHbIX IOroBOPOB OyneT yBe/IM4YnNBaThCS.

Takum 06pa30M, BCe BblLLEN3JI0OXKEHHOE MO3BOJIAET cAesiaTb cjieaytowme BbiBOAbI:

1) BCe oTHOCSILLIeecss K COBMECTHON COBCTBEHHOCTU CynpyroB MoXXeT OblTb onpeaesieHo
CaMUMK cynpyramm nyTeM 3akatoyeHna 6pavyHoro 4oroeopa;

2) BpayvHbIN 4OrOBOP MOXXET U3MEHUTb 3aKOHHbIN PEXXNUM COBMECTHOW COBCTBEHHOCTHN,
T.K. Cynpyru BnpaBe caMu onpenennTb CBOU NpaBa 1 06s13aHHOCTK;



3) 6payHbI 4OroBOP MOXET 6bITb N3MEHEH WM PACTOPrHYT MO B3aMMHOMY COrlacuto
cynpyros B sitoboe BpemMs u MoOXXeT ObiTb NPU3HaH HEAENCTBUTENIbHbIM MO OCHOBAHUSAM
npenycMmoTpeHHbIM K PO B cynebHOM nopsake;

4) B YC/IOBMAX HbIHELLHEN XN3HN BpayHbi 4OrOBOpP SABASETCS O4HOW N3 peannin n
BO3MOXXHO CpeACcTBOM A8 n3bexxaHnsa maTepumasibHbIX KOH(PJINKTOB U pa3HOr1acuim npu
pacTop>XeHun bpaka;

5) MoJiof0e NOKOoJIEHNE He AOCTaTO4YHO OCBeOoMIeHO 0 BpayHOM O0roBop, ero
PYHKLMAX N 3HAYUMOCTH.
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